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Feb: re Hazeltine, deceased 
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Feb 13 M. R. 152, 177 A, 108) 
leversed. 
bucal Herr, John Milton, of 
Jar unsel, and William A. Kauff- 
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jurts yr L. Allen, for respondent. 
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oe Jones, 89 N. J. | 502 
+ 380; In re Leonard 07 
235, i152 A 43; In 
hange N ) Ban} 
J. E. 169, 156 A $50 
a perso ip tne 
f trust c sood 




















a ‘ - ir 
— a petent torne he is 
from sses suf d 
e errors r riminal 
the yrney In x 
supra 
H the yu found _ the 
t acted upon the se 
ent counsé inques- 
~ ; tegrity 1 tv ar 
IS i 
: rsonally for 
$ 
ri; the ad es ” 
nt } x ‘ — a 
. De e reversed. 
1] 
al ' 
{ Index to This Issue | 
he i 
q 
nm (- 
’ I 
; 
ze i 
| £- 
; Q 
ner 
ad i ‘ & 
lv: E 
w. ent 0 
H 
& A - 
V " Smith v. Orb 
Ww i amden S$ D 
J ; 
wgex to Articles & Notes in Current 
‘eal Periodicals ..... te 4 
Topesed Legislation .... 44 


nt 


%% Case Comment ..... 


te Board of Tax Appeals ........ 6 
ee wo 





WILLS—Appointment of Trustee 
and Executors & Trustees— 
Construction. 


in Chancery of New Jersey 

Camden Safe Deposit & Trust 
Co., et al, Exr’s. v. Jones, et 
als. 


January 9,1936. 


On Bill, etc. 


Frank S, Norcross, for complain- 


ants. 
Bleakly, Stockwell & Burling, for 
defendants. 
7 & 


Davis, 





This 1s a bill for a construction 
ot a will. One paragraph of the 
w in question creates a trust 
and vests the trust property in 
a trustee specifically named, A 
tater provision of the will nom- 
inates that trustee and another 


person as executors and trustees.” 
The thus 


presented is 





question 





ther or not both are appoint- 
ed trustees to administer the 
trust 

Held: The later provision does 
not create two trustees. Said pro- 
vision 1s inoperative to do more 
than vest in that other person 
the powers of an executor. By 


creating the trust and vesting 


title to the trust property in a 
truste¢ specifically named, _ the 


testatrix left no way open to 
ntroduce an additional truste 

to the legal title to the trust 
funds. See Sidebotham v, Watson 
1} Hare 170, 45 Eng. Ch. 170 


6s Reprint 1234. 
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Of Interest To 
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These short abstracts of bills 
ed at the pending sessio 
rf I Slature are lled ) 
the at of the members o 
bar so that they may express 
themselves to their Senator y 
Assemblymen if tl es t 
support o lefeat su propose 
geisiation 
S-9. Provides for equal repre 
sentation of men and women or 
jury lists 
S-12 Reg ures rea! estate 
ictioneers o be } j 
reg ted by Real |! e Con 
S-15 Abo es ffi 
t plates 
I ers 1ed 








T ion 
7 Str tic 
$ a couns¢ 
ip n 
sinele ¥ commission 
> ne ( 1! Justice t i 
ice t pleasure « such just 
) editorial 57 N. J. L. J. 95 
S-18. Interest on ] ) 
taxes 1m arrears during first ye 
f delinquency at 4 and 6 
thereafter 
S-19. Farm laborers excluded 
from operation of Workmen's 


Compensation Act 


S-21. Repealer of Chapter 427, 
Laws of 1933, allowing recovery 
of damages in certain cases to 


persons bitten by dogs. (See Far- 
rey v. Eckstein, 58 N. J. L. J 
217). 


Current Decisions 


EQUITY PLEADING — Re— 
straint—Preliminary Injunction 
Necessity of Suppoena. 

INJUNCTION — Preliminary 
Issuance of Subpoena. 


In Chancery of New Jersey 

Packard-Bamberger & Co., Inc. v. 
Guarantee Fruit Market, 
New Jersey Corporation. 

Mr. George F. Losche, 
complainant, 

Mr 
defendant 

Bill et 


show cause 


Inc., a 


for the 


Charles Hershenstein, for the 


On Return of Order to 


Jan. 14, 1936. 
Egan, V. C. 

This is an application to dis- 
solve a _ preliminary ihjunction 
filed November 15, 1935, because 
of the failure of the complainant 


have served upon the 


to 


defendant a 


issue and 
subpoena ad re- 
spondendum and the return there- 
the 
rules of this 
1935, a 


complaint was filed 


within time required 
court. On 
bill of 


same 


»f made 
the 


[er tober 


19 verified 


On the 


lay, an order to show cause why 
the defendant should not be re- 
strained and enjoined according to 














the prayer of the bill was issued 
and made returnable October 28 
1935. This order was served upon 
the defendant or the day of 
issuance. On October 21, 1935, the 
omplainant consented to a modi- 
fication of the terms of the ad 
interim restraint expressed in the 
order. On the return day of the 
order, October 28, 1955, an appli- 
cation was made for the contin- 
lance, which was conse! 1 to by 
the complainant, and argu 
ment on the order was had or 
November 12, 1935. Upon its yn- 
lusion t court 1dvised the 
S of the est nt per 
ng the tinal hearing of the suit 
oO Novemt 15 939 order 
to this effect w signe and 
Se e oO t ( er Na 
+ lic r Oo t} de- 
endant, and uf t defen t 
ys the st ats Or 
No r 16 1935 4 suppoena 
21d sr 8) fiver to 
é » ff ( Berg Co 
1po ( the f ving retur! 
pear On Nove r 20th 
193 ) j Sé t wit! iD 
1 respec the | t (Guaran- 
tee | M KE Ir ) serving 
He Krieg Ma pe at 
i Lit I 
S ts N. J., per- 
ynallyv r 20, 1935 
é ete int thy 2 ts regis- 
tered agent, ¢ Hershenst¢ 
(couns ippea ( t ofend- 
nt x S ser nD t Sheriff 
H 7 n Co nt eturn 
S ws ts rvice L0€ 
No r 22 935 
] 1otice ) l t 
Sso ne 4 | 
yns stated above ated 
Joven 19, 1935. By agreemer 
et ¢ t solic rs yf otn 
parties f pT ation dis- 
s on was mat returnable De- 
ember 2, 1935; it was then 
argued in open court. Rule 2109 of 
Chancery provides as follows 
210. The writ of injunction, 
when ordered, shall be issued 
within five days from the 
date of the order or fiat 
therefor, and served within 


fifteen days after the issuing 
thereof; and return of such 
Col. 2) 
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PLANT PATENTS 


BY OSCAR 


The act of Congress which 
became law in May, 1930, ex- 
tended the field of protection 


afforded by United States Letters 
Patent to distinct and new varie- 


ties ot plants. This innovation 
was quite revolutionary, since, so 
far as the writer is aware, no 


other country has ever recognized 
tre patentability of trees, flower- 


and fruit-bearing plants and the 
like. Public opinion, however, 


was prepared to accept the new 
law, since for some decades past 
if was considered to be unfair not 


te recognize and protect the 
efforts of such pioneers in the 
field of pliant breeding as Luther 
Burbank and others, Our greatest 
inventor, Thomas Alva _ Edison, 
who, on the ground of his own 
experiences, criticized our patent 


laws rather bitterly, declared him- 


self in favor of a law which 
would protect discoverers and 
breeders of mew varieties of 
plants. 

The new law relating to plant 


patents attempted to 


patents 


incorporate 


such into the general 


structure of existing laws relating 


to industrial patents. An import- 


ant provision of the new law was 
the requirements that the plant 
must have been discovered and 


asexually reproduced subsequent 
to the date of the Plant Patent 
Act, namely, May,1930. Tuber-pro- 
pagated plants are excluded from 
protection. The law specifies that 


only a distinct and new variety 


Recent Case 
Comment 


By Alfred C. Clapp 
Has «a Court Discretion to Re- 
fuse to.Entertain a Suit Between 
Residents of Another Jurisdiction 
for a Tort Committed There? 

I relating the ( 8) the 
ommon one might take 
t K 4 é enon not il- 

torvethe expla ] In the 
f } one ju lictior a re ire 
often gaps thout a ithorit} 
for a po nt erea n the ext 
irisdictio ‘ vill be, quite 
ina ounta it oO but at Y 
ecisions vn to the very 

nt In ¢ lanatior it na 

id that NW € I learted juage i 

( vhat s bee lecided: ane 
that lawyers ght at their facts 
through loca re lents <¢ cer 
t Y 4 ell ict Ipo 
t ra i la er, who 
eads t 4 é ets to } 
eSSE of t ) t ew ft 
m oO ) r a | ps 
night yfitab 
La ne Ss ne ] i f 
shee 9) inotner ir ictior 

One questio oO h thers 

in a indance 0 it yrit n 
ri er states l¢ le of th 

omment It ha vet i i 
many states and in England that 
a court may in its aiscrevon re- 


fuse to entertain a suit between 


non-residents on a transitory tort 


occuring in the jurisdiction of 
their residence. Historically the 
doctrine arose apout 1890 with 


the growth of the large wealthy 
corporation which became _ the 
target of harassing suits in juris- 


(Continued on Page 5, 
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ef plant is patentable. Following 
the general provisions which have 
been long in force for industrial 
patents, a plant cannot be pat- 
ented it it has been described in 
any printed publication in this or 
any foreign country before the 
applicant’s invention or discovery, 
or more than two years prior to 
his application, and if it has been 
in public use or on sale in this 
country for more than two years 
prior to the application. 

The Plant Patent Act recognizes 
the difficulty which the applicant 
has in describing and claiming a 
new plant, Therefore, a provision 


has been added to the statutes 
which specifies that ‘no plant 
patent shall be declared invalid 


if the 
complete 


description is made as 
as is reasonably pos- 
The Patent Office has 
requirement that the 
of a plant patent 
application shall be filed in dupli- 
cate, as experts in the Bureau of 
Plant Industry of the Department 
must pass upon 
Colored drawings 
are even required 
in where color is one of 
the features upon which the plant 
its patentability, 
of the law that 
distinct and new variety 
of plant can be patented has been 
very liberally, follow- 


sible 
made the 


specification 


of Agriculture 
the application 
permitted 

cases 


and 


cepends for 
The 


only a 


provision 


interpreted 


ing the suggestion contained in a 
report of the Senate committee. 
This report held that “in order 
tor a variety of plant to be dis- 


tinct, 1t is not necessary that it 


he a variety of a new species. 
A variety of plant may be pat- 
ented if it is a new and distinct 
variety, either of an existing or 


The char- 
acteristics that may distinguish a 


of a new species 


new variety would include among 
ot those of, habit, immunity 
from ease color of flower, 
leaf, fruit, or stems; flavor; pro- 
ductivity and ease of asexual 
eprod or 

The new law has been in force 
now for more than five and a 
ha year during which time 
about one hundred and fifty 


plant pater 


I ts have been granted. 
Those 


are segregated by 


patents 


the Patent Office, given separate 
numbers and are accompanied by 
colored or black and white illus- 


trations of the plants. The spec- 
ifications of such patents comprise 
yn of the new plant, a 
how and when 
new originated and 
was first asexually reproduced, its 


a descriptic 


4 


statement as to 


the variety 








parentage and the like, The spec- 
fication is companied hy 4 
ing m drafted substantially 

the functional form. As an 
example of such claim, the claim 
of plant patent No 116 to 
Lorenzo Pahissa may be quoted: 

“A. new and distinct variety 
of hybrid tea rose plant, charac- 
terized by its great hardiness and 


described, 
combination of sorell and 
of its flower, as 


disease resistance, as 


and the 
apricot coloring 
shown.” 

It will be noted that the gen- 
eral form of this claim is one 
which is in use in many European 
countries, such as Germany, The 


claim begins wtih the title of the 


Col. 2) | (Continued on Page 2, Col. 1) 
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tures are grouped after the words 
“eharacterized by.” patentee 
refers nis claim back to the spec- 
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the date of the order of 


Products 
167 Atl, 


Shell &c. 
Eq. 498, 


show cause 
being sufficient 
into court. 


to 
day 
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ly completed. The officers and 
committees have been selected-; he annual convention of the 
The pleasantries of naming assist Junior Section of the State Bar 
ant secretaries, deputy clerks Association will be held on Fri- 
page boys, water carriers and bell day, January 31, 1936, at 8:00 
ringers are at an end. There re- P, M., at the Essex House, New- 
ane now only the intensely ark, N. J. The principle speake: 
Serious work of passing laws will be John Kirkland Clark, Esq 
Surveyed from this end, we of the New York Bar, President 
have an extraordinarily competent of the State Board of Baz 
body of men and women. The Examiners of New York 
problems to be considered are 
indeed sufficient to alarm the The tentative program of the 
most seasoned legislator. Economy |°°?vention is as follows 
that terrifying windmill of Amer- 8°00 P. M. Meeting called to 
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sideration. But this year the Roll call of officers and 
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determinate. The Revision Com- Reading of minutes of previ- 
mittee has requested a large ous meeting. 
appropriation for the coming Committee reports and 
year, and we are advised that recommendations 
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Officers of the Camden County 
increased 


Bar Association were elected for 
certainty of legal definition, and the ensuing year at a meeting 
Jast but not least, of the lawyer of the Association held on Janu- 


who must ultimately purchase the ary 17th. Byron M. Seabrook was 








revision, we trust the 1936 Legis- reelected president. The remain- 
lature will make a concerted ef- ing officers are as follows. Louis 
fort to have the job finished this RB LeDuc. first vice-president: 
year. Wilbert V Pike, second vice- 
president; Ralph W. Westcott. 
— wang secretary; Robert J, Tait Paul 
VOICE OF THE BAR treasurer; board of governors: 
The comment in regard Edward T. Curry, Alfred E. Dris- 
te Master's Report Appear- coll, Thomas M. Farr, Jacob L 
ing in last weeks’ “Voice Furer, Carl J. Geiges. Edward 
of the Bar” was written by F, Hodges. Frank C. Propert, 
Frederick P. Schenck. Herbert Richardson. Francis J 
\ y Smith and Edward T. Tanski 
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‘ HUDSON COUNTY 

At a meeting of the Hudson 
County Bar Association held on 
; January 16th Alfred E. Modarel- | 
| was inducted as president for 
the ensuing year. The following 
;}committees for 1936 were an- 
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nounced as follows: 
Ethics, Grievances and Prose- Yale Law Journal, November, 
|cutions—August Ziegener, Isa- 1985. 
'dore Halprin, William George, BANKS AND BANKING: 
| Mark A. Sullivan, Atwood Cc. “The Banking Act of 1935” by 
| Wolf, Peter H. James, George Harold James Kress. Michigan 
|'T. Vickers, Charles W. Kappes, Law Review, December, 1935. 
David Friedenberg, Samuel E. BAR: 
Kresch “May the Bar Set its Own 
Law Reform—Cyrus W. Lunn, House in Order’ by Lowell Tur- 
Saul Nemser, Louis Adler. Robert Tentine. Michigan Law Review, 
Carey, Mervin Herzfeld, John R. December, 1935. 
Callery, Richard Doherty, Edward PILLS AND NOTES: 
J. O'Mara, Frank H. Eggers, “Drawing against Uncollected 
Edmund B. Hourigan Checks, I and II” by Underhill 
Legislation—Edward P. Stout, Moore, Gilbert Sussman and 
Louis N. Paladeau, Jr., Mortimer eet: a 
Neuman, Daniel D Loeb, Bene- match. 
at fb tie Geter 0. oe Treasurer—Harry Runyon. 
serse, Thomas Glynn Walker, Secretary—John H. Pursel. 
Seemes Basin. 2ohert F. Me- The association went on record 
Alevy. Jr. Cyril J. MeCauley as favoring the proposed Law- 
Legal Biography--Fdmund S&S Po Monopoly am. 
The following new members 
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Hendrickson, 
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Carrick, 
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Fallon, John 
H. 208s, 
Haviland 


Johnson, 

Charles E. 
Hollander 
D Pierson Thomas 
George G. Tennant, J 
Tompkins, Horace Roberson, 


were proposed and accepted: Vito 
Concilio, James B. Maddock, Jr., 
Lester W. Oliver, Jr 


LAWYERS SOCIETY OF 


ESSEX COUNTY 
Unauthorized Practice of Law— ESSEX COC tai 
David Klausner, John D. Craven, A meeting of the Society was 
Jehn £. Tumulty, Lester Lasker, eld Thursday evening at the 
Isaac W. Seiler. Abe D. Leven- Down Town Club, Newark, New 
son, Alex R. DeSevo, Cyrus W. Jersey. 
Lunn, Samuel Spingarn, Robert Dr. Harrison Martland  ad- 
K. Meve1 dress the members of the group 
Delegates to Conference of ©" “The Medical Deduction of 
County Bar Association—John Crime.” His talk was illustrated 
Francis Gough, Robert H. Doher- ®Y Stereopticon pictures, most of 
ty, David M. Klausner, Alexander Which had been taken from 
seclow, Walter Leichter, Benja- tamous cases with which he had 
min J. Darling, Frank W. Hast- em connected. 
ings. Jr Charlies CC. Colgan The most important item of 
Charles L. Carrick, Isidore Horn- ©USiness considered at the meet- 
stein. ing was the proposed legislation 
Educational—Harry McDermott, ¢@ling with the unlawful practice 
M. Lester Lynch, Theodore Rab- of law. A special committee has 


been appointed to examine and 
report upon the bill approved by 


inowitz, John J. Murphy, Samuel 


, Emma Corstvet. Yale Law 

|mal, November and 

} 1935. 
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idity of Statute Limiting Rip - 
Rights.” Michigan Law Re-“< - art 
December, 1935. Ae / ie . 
CORPORATIONS: eetten of | 
“The New Deal in Corpors secy Stat 
Law” by Chester Rohrlich. Co} ny person 
bia Law Review, December, himself o 
FRAUD: < tising law 
“Stock Market Manipulation ner, as 
scission for Fraud.” Michi 1 be liabl 
Law Review, December, 1935.) 09. whch 
INSURANCE: i for and 
“Impossibility as an Excuse he name c 
Failure to Perform Conditions key in an} 
Insurance Policies Requiring No ‘ Pleas Cc 
of Loss.” Michigan Law Revig empowere 
December, 1935. complair 
JURISPRUDENCE: New Jers 
“A Proposed Plan of ClagM:on or th 
fication for the Law” by Char Examiner 
C. Ulrich. Michigan Law Revi General 
December, 1935. ers or agi 
MORTGAGES: m informat 
“Rights and Duties of a Mor person is 
gagee in Possession.” ColumM™nauthorize 
Law Review, December, 1935 ess agains 
PLEADING AND PRACTICE: Bhass is to 
“Collection of Money Judgmenf%..,mons re 
in New York: Third Pa five nor 
Orders” by Isadore H. CoheM, after ser 
Columbia Law Review, Decembélc:ate the 
1935. thorized | 
SURETYSHIP: or the 
‘Non Consensual Suretyship’ Wh mav be 
Morton C. Campbell. Yale La Court. th 
Journal, November, 1935. in a su 
TORTS: er its jud 
“The Tort Liability of Chari. of the 
able Institutions’ by John A. A <a of | 
pPieman. American Bar Associ@Mn dant. Pri 


tion Journal, January, 1936. 
UNEMPLOYMENT INSURANCH 
“Unemployment Insurance: Fe 


eral and State Legislation.” C 
Iumbia Law Review, Decembe 
1935 


WORKMEN'S COMPENSATION 
“Workmen's Compensation and ¢ 
Conflict of Laws—The Restateme 
and Other Recent Developments”, 

Minnesota La 

Review, December, 1935 





Spingarn Horace G Davis, Ralph H. Dwan. 
George Cutley, Archie Elkins, the State Bar Association. 
ee ane ee ee STATE BAR ASSOCIATION 
WPA _  Projects—-Daniel Loeb, MID-WINTER CONVENTION 
Charles A, Rooney, Sidney A. 
Ross, E. Burke Finnerty, Alex- The annual mid-winter meeting of the New Jersey State B 


Newark, N. J., © 


Esq.. president 0 


ander Seclow, E. Norman Wilson, Association will be held at the Essex House, 
Morton Isaacs, Aaron Gordon, Saturday, February 1, 1936, at 10:30 A. M. 
Lewis G. Hanson, Hymand Hor-| The guest speaker will be Leslie McDouall, 
des 


Revision of Constitution and 
By-Laws—Edward Johnson, chair- 
man, William George, Charles 
W. Kappes, Aaron A. Melniker, 
Charles E. Hendrickson 


the New Jersey Banker's Association 
Part of the ‘business to be considered at said 
proposed revision of the by-laws of the Association. 
At 1:30 P. M. following the business meeting, the Association 
will hold its golden jubilee celebration luncheon, at which luncheoti 
members of the Association who have practiced fifty years or more 


meeting is the 


- will be the guests of honor. The members to be so honored are: 


MONMOUTH COUNTY 


WW. EEO BPGOP. . cc csccscses 1884. . Trenton 
A movement to have a second Peter Backes . a) _. Trenton 
Common Pleas Judge appointed Charies C. Black............1881 Jersey City 
for Monmouth County has been James R. Bowen 1886 Jersey City 
started by the Monmouth County Charies L. Carrick 1883 Jersey City 
Bar Association. The Association, William C. Cudlipp. __. 1884 Jersey City 
at their recent meeting, also dis- Atwood D. DeCoster.. SE cera a's Summit 
cussed the creation of criminal Thomas E. French.... _. . 1876 Camden 
district courts; means of combat- Seo 1. Gasten... | pas Summerville 
ing illegal practice of law; and John R Herdin <A. _. 1884... Newark 
tit svar to ha, tnveving| WOM FAD ABR. ——s 
eee P Louis Hood... 1882 Newark 
asene William I. Lewis 1882 ........Paterson 
PASSAIC COUNTY Frank T. Lloyd ' 1882—Penn. 1897, N. J. Merchantville 
Charles M. Lum. — Seer eer Newark 
At a meeting recently held by Robert H. McCarter ae: = ee ee Newark 
the Passaic County Bar Asso- George W. Macpherson ee ee Trenton 
ciation Charles S. Silberman was Charlies W. Parker.......... ES Morristown 
elected president. Other officers Joseph S. Perry eg eee a Hoboken 
elected were: Forster W. Freeman, Henry C. Reed Se er ee Morristown 
Jr., vice-president; Thomas Kenn- George ee | Ee ee Plainfield 
edy, treasurer; and Louis Dwor-| George Reynolds............ Oo SE Pee ey A Camden 
8, Soy M. T. Rosenberg....... | eee Jersey City 
at a TG J. Forman Sinnickson....... WBBA. cece srvccccoees Salem 
WARREN COUNTY William M. Stillman........ RE Plainfield 
A meeting of the Warren william A: Stryker.......... PE aide 6 -aereieed Washington 
County Bar Association was held ¢ Addison Swift.........-.. ee 
at Phillipsburg on January 16, Joseph Thompson........... es SE Atlantic City 
1936, at which meeting the fol- thomas W. Trenchard....... Se no te eae Trenton 
lowing officers were elected for William H. Walters......... 1882 Phillipsburg 
the ensuing year: Frederick Weigle.......... a t-). 5 yew Brunswick 
Presitent- -Cnarles C, Cook William R.. Witson.......... STS - - ++ ee ee eee Elizabeth 
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The act also defines terms used 
therein and provides that if any 
provision of the act be held un- 
not affect 
other provisions, and that the act 


constitutional it shall 


shall take effect immediately 
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Comment 


(Continued from Page 1) 
dictions, other than those in 
which the evidence lay. 

Of course it has often been 


held in this state that the forum, 


having jurisdiction of the non- 
resident parties, has jurisdiction 


of a transitory tort occurring 
abroad, Kopenhafer vy. Penn. R 
R. Co. 106 N. J. L. 530, 148 Atl. 
629 (E & A). That is indubitable. 
Our problem is whether’ the 
forum, having jurisdiction, may, 
in its discretion, decline to exer- 


cise it under circumstances where 
the suit is vexatious.. 

Somewhat closer to the question 
is the v. PB. 
& R. Railway Co., 97 N, J. L 
100, 116 At 276 aff'd on opinion 
98 N. J. L. 249, 118 At 926. Here 
it was decided not to be against 
public policy entertain an 
between non-residents 
transitory tort. 
case is listinguishable because 
special circumstances 
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case of Metcufskie 


to 
for 
The 
no 


action 


a foreign 


were drawn 


to the court’s view. 

In the case of Hale v. Lawrence 
21 N. J. L. 714 (E & A 1848), 
there is a dictum in point. Speak- 
ing for the Court of Errors, 
Nevius, J., says at p. 727: “...the 


courts of New Jersey....will not 
feel themselves at liberty to deny 
process and jurisdiction merely. . 
from motives of inconvenience to 

suitors.” The court was deal- 
ing with our problem and there 
might have been very strong rea- 
sons why it in its discretion 
should decline to exercise juris- 
diction. The case was famous in 
its day—an action by a New 
York resident against the mayor 
of New York City, a New York 
resident, for dynamiting property 


pursuant to an ordinance, that 
lay in the path of one of New 
York City’s greatest fires. The 


force of this case as an authority 
on our problem, has been ques- 
tioned Kryn v. Kahn, 54 At 
870 Ct. 1903). Despite its 
questioning of the Hale case, the 
Kryn case held that it would not 
quash a capias merely because 
the parties resided, and _ the 
transitory tort arose, in another 
jurisdiction. Of the Kryn case it 
may be said, first, that the lead- 
ing cases on our problem were 
decided subsequently to it, and 
secondly, the court might well 
say of a tortious capias action 
that if it let the defendant 
the plaintiff might have no 
dress. 


in 


ec 


(S 


go, 
re- 
the New 
possibly 


Jersey 
Kryn v. 

as 
properly 


Furthermore, 
except 
are distinguishable, 
question was never 

brought before the court. We 
should suppose that the way to 
raise such an issue would be by 
a motion under Supreme Court 


cases, 


Kahn our 
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be paid to the,Rule 56 (if at law) in the nature, we 
| State and applied by the State as | 


in abatement, Under this rule the 
evidence necessary to determine 


deposition, or as the court may 


iecessary to raise such an issue 


cannot (generally) be presented by | 


a motion in the nature of a gen- 
eral demurrer. Cf Ackerson v. 
Erie Ry. Co. 31 N. J, L. 309. 


The case of Logen v. Bank of | 


Scotland (1906) 1 K. B. 141 first 
ploughed the field in the English 
law, It was a case of false state- 
ments in a prospectus as to stock 
offered the public. The defendants 
(except one) and the plaintiff re- 
sided in Scotland. The suit was 
brought in England. The language 
of the court gives the dimensions 
of the doctrine we are stating 
and we quote it at length. The 
court of appeal affirmed an order 
the suit before it, be- 
was vexatious. It says 
would not be vexati- 


dismissing 
it 
suit 


cause 
that 
ous 
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if 
one 


the difference of trying 
in country rather than in 
another were merely measured by 
some extra expense; but 
the difficulty for the defendant 
of trying in the country in which 
the action brought such 
that it is impractical to properly 
try the of the 
difficulty of procuring the attend- 
ance of busy men 
and keeping them during a long 
trial, and of having to deal with 
books, documents and 
papers which are not in the coun- 
try where the action is brought, 
and of dealing with law foreign 
to the tribunal, it appears to me 
that of vexation in some 
circumstances may be made out 

To a business concern to 
allow actions to proceed in such 
circumstances when there is a 
proper and adequate tribunal in 


where 


is is 


case by reason 


as witnesses, 


masses of 


a case 


the place where both parties 
really are, and dealt with each 
other, and all the evidence is, 


would be intolerable... .harassing 
...-All this to my mind is not 
measured by mere expense....” 
An important case in New York 
is Pietraroia v. N. J. & H. R. 
Ry etc. Co. (N. Y. ~ 1910) 
91 NE 120, where the court of 
appeals says that it is not to be 
doubted that a court may in its 
discretion and under _— special 
circumstances decline to take 
jurisdiction of a tort accuring 
in another state between residents 


thereof. There are other cases, in 
many states in accord. See 32 
A. L. R. 34. 

When the non-residents, plain- 
tiff and defendant, are citizens 
of other states, we run into a 


question of constitutional law that 
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direct. The special circumstances | 
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leges and 
of the several 
| United States. 
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, these provisions. The 


states and the 


Hale 
714, 


v. Lawrence, 
refers to 


21 N. J. L, 
this problem in 


indicates with a moderate degree 


of clarity that it felt bound! 
under the Federal Constitution to 
entertain the action. In distin- 


guishing this case, it may be said 
that the statements were dicta, 
as was said in Kryn v. 


be reexamined in the 


authorities decided since it. 
This whole problem of constitu- | 

tional law has been drawn to} 

mind by the recent case of! 


Charles v. Fischer Baking Co., 14 | 
N. J. Misc. 18, which, though it | 
decides a comparatively unimport- 
ant point, starts its reasoning 
from the case of Corfield  v. | 
Coryell 4 Wash, C. C. 371, the! 
very case (aithough the title of 
the case is not mentioned and the 
citation is “Wash. C. C. 381’) 
from which Hale v. Lawrence 
(E & A) drew its above-mentioned 
conclusions. Corfield v. Coryell held 
that one of the privileges guar- 
anteed by the constitution of the 
citizens of the several states was 
“to institute and maintain actions 
of any kind in the courts of the 
State.”” The question we 


pose is 
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Of Tax Appeals 
. CARAKER, Inc. i aie ill 
BOOKBINDERS (Continued from Page 6) 
aW BOOKS—PERIODICALS sono 
+ Perry St. Trenton, N. J, 
Phone Trenton 2-4613 


13, 1933, (according to Exhibit P-1) 
it was called to appellant's attention 
that the Department of Banking. and 
| Insurance of the State of New Jersey 




















cS | considered said stock of no value, 
Investigators Appellant, having fixed the walue 
—— gy age | of its capital, surplus and undivided 
; 5-1873 profits cannot seek to reduce it for pur- 
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LODOVICO 
DETECTIVE AGENCY 
censed and Bonded Detectives 
629 Guarantee Trust Bldg. 
Atlantic City, N. J. 


| poses of taxation. 
Judgment accordingly. 

| TAXATION — Exemption — Reli- 
gious Purposes. 
| American Sabbath Tract 
City of Plainfield 
| In the matter of the application for 

the cancellation of assessment for tax- 
| ation for the year 1934, upon property 
lowned by American Sabbath Tract 
| Society in the City of Plainfield, Coun- 
| ty of Union and State of New Jersey. 
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we Bacteriolozists Filed September 10, 1935 
a Weaver, President: American Sab- 
* ss ‘ “s y : : 
he Ciaen — ator} bath Tract Society, incorporated in 
medical wer 


r this State under an act entitled, “An 
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{g) That the corporation is not{ incorporated, is valucless. The Board | stretch’ of ‘the imagination to 
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classify 


organized or conducted for profit, but) is not concerned with the form of the | appellant's building as actually agd 


exclusively for religious purposes. 

(h) That no officer or trustee: re- | 
ceives or has ever received any salary | 
or compensation 

{i) That it has no capital stock of | 
| stockholders, and no financial benefit | 
| or profits accrue which are shared by | 


| 


garb in which a petitioner cloaks its! 
corporate identity, but it is directly! 
concerned with the purposes of the 
claimant a@~amagnifested by its work. | 


(Continued 


exclusively used for religious purposes 


on Page 8, Col. 1) 





Mere incorporation under “An 





Act | 
not for Pecuniary Profit’ does not | 
relieve the organization so incorporat 


BERK’S 


o. eh is ° 9 or ..90e Terming Pes . 
| any individual or corporation. | ed from the commof liability to share | ferminal Print Shop 
| (j) That its lands, building and) its just proportion of the general bur- | Incorporatec 
personal property were purchased and! dev of taxation. | Telephone MArket 2-1995 


paid for solely by voluntary contribu- | 
| tions, made for such purposes by per-| 
interested in the objects andj 
for which petitioner in- | 


sons 
purposes 
corporate 
(k) That no cdntributor holds apy 
financial or proprietary interest in the | 


8 





corporation or its properties. 

An examination 
that appellant 
under the act recited and that its ob- 
} jects 


of its charter dis- 


| closes is incorporated 


are as follows: 


‘Second. That the purposes for 


which it is formed are: to promote, 


the observance of the Bible Sabbath 
the of vital Godliness 
sound and to print 
and circulate the religious literature 
of the Day Baptist De- 
nomination Christians.” 


and interest 


and morality, 
Seventh 
ot 


The building has offices for the use 


of its officers, which include a_busi- 


Act to Incorporate Associations not "¢8S Manager and an editor, and also 

emical & Microscopic Sneatigneene for Pecuniary Profit,” is the owner: 3S a meeting room for tbe directors 
rete aoe andi so Tl of tend on Watchung Avenue in the the society, It houses a modern 
City of Plainfield, haviag a frontage printing plant, used principally for the 

¥ of 86.17 feet and a denth of 165.20 Printing and publication of various 

Legal Printers feet, upon which is erected a four- ‘¢ligious periodicals, tracts and books 





story brick building containing furni- 
ture, equipment and machinery used 


FOR Speed, Accuracy, FEconumy 








commonly termed secular publications. 
When 


the plant is not in use for 


HE Fourt Press in the operation of a first-class print. secular publications, commercial job 

ums ing business, alleged to be used for and contract printing are done for 

ew York’s Leading Law Printers’ the corporation's purposes. This prop- others. The fatter work ie obtained 

| Oe Sais 7 vo || erty was assessed for taxation for the by solicitation of appellant's salesmen 

ad NIGHT SERVI year 1934, end upon appeal to the on the read and by the use of a mail 

, Unton County Board of Taxation, the order list Iu competitive bidding 

; x ‘ . with other commercial enterprises, 

Legal Stationery per apne aggrieved by the petitioner has been successful oa 

Phone MArket 3-4779-""""| | the saligenane of the County Board, and obtaining lasge sad profitable con 

THE CLINTON this Board is asked to review its Gc. ‘TACt® including a TastyrYeast com 

STATIONERY CO. len and to grant exemption under. *act for $5,000 and Dif Manufactur- 

MARTIN S. ESCOFFIER Section 203, subdivision 4, of the '"& Company contract amousting to 
Printir I ! General Tux Act of 1918, as amended approximately $15,000 

; P. L. 1931, page 904 Among the exhibits were a number 


j Clinton St., Newark, N. J. Petitioner asserts its claim for ex- 





emption upon the following grounds 
(a) The act under which it is in- 
orporated. 





UNIVERSAL STAMP & 
STATIONERY CO. 
TATIONERS — PRINTERS 

LAW BLANKS 

Outfits Furnished 

hin 12 Hours 


(b) _ Its objects and purposes as set 


forth in its charter. 
c) That the building, the land on 


Wit which it stands, and the furniture and 

















St. NEWARK. N. J. : . ; 
Tel. Market 3-2441-2 ersonal property therein contained 
_— amo! are exclusively used in and devoted to 
religious purposes 
(d) That its property is not used 
» ste ” 
Photostats xx conducted for profit 
BLUE PRINTS e That its property is wholly 
Legal Photographers ntrolled by petitioner and that the 
. . tire income therefrom is actually 
PHOTOSTATS yr ve 
Ni ‘ ind exclusively used for religious pur- 
ACME PHOTO & BLUt s ‘ 
PRINT CO., INC. pases 
Market St.. {f) That its funds are collected, 
Amboy, N. J. i its property held and used ex- 
Sone clusively for religious purposes 
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iin number, has its monthly mecting, 


| because of the act under which it 


of 
cards, sent to those on its mailing list 
soliciting business, offering its facili- 
ties and praising the efficiency of its 
One of of the 

Press appears to 
which the 
to its 
advertising literature, offers the facili- 


appellant's monthly solicitation 


work the exhibits 
Recorder (which 
be the trade name 
appellant operates), 


under 
according 


ties of “A Complete Copy, Lavout and 
Printing Service,” recites in detail 
how thoroughly. carefully and ef- 
fectively the various departments 
operate, and presents a list of twenty 
kinds of advertising forms it is pre- 
pared to print. It is claimed that all 
profits from commercial printing are 
devoted to the religious work of the 
Society 


for 
subscription 


Secular publications are solid 


stipulated charges 
prices. Other than a few tracts and 
sample copies used for the purposes 
of obtaining business, none are clis- 
tributed gratuitously. “The Sabbath 
Recorder sold at a subscription 
price of $2.50 a vear. It is claimed 
that receipts from sales and subscrip- 
tions do not cover. the costs of pro- 


or 


is 


duction, and because no paid advertise- 
ments are carried in any of the secular 
publications, the deficiency is made 
up by income received from endow- 
ments, endowment funds and voluntary 
It is singular that no 
proofs are offered to show the total 


contributions 
receipts of the Society’s incomes and 
revenues or the manner and amount of 
the disbursements thereof 

The 
ducted in the building appear to be 
the Board of Trustees, thirty 


only religious services con- 


when 


which is opened and closed with pray- 


Petitioner's claim for «xemption, 


In determining whether an organ- 
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ization falls within the scope of thej| 
. . } 
exempting statute, will 


we consider | 





the objects and purposes set forth in 


Same Day Service 
PRINTING — ENGRAVING 


not only the declared objects of charity, | 
arene its H. B, BERKOWITZ 
religion and benevolence, but also what } sasiuae . : . 
’ é ; Public Service Terminal 
it actually does. What it does may ‘ , 
Newark, New Jersey 
be wholly and completely 
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torcign to} 
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the charter 





The proofs clearly establish that ap- | 
charitable organiza- | 


pellant is not a 


a commercial one, and it is; plete 
immaterial whether it 
not make a profit from its enterprises. | 
A charitable 
for profit is an anomaly both in law | 
and ethics 
ated under Section 203, subdivision 4, 
of the General Tax Act, supra, under 


tion,~ but 


does or does | 
Compil 
corporation conducted 
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Ruling Case Law. 
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which this exemption is claimed, are 1 
education, religious, charitable and 500 BROAD 
philanthropic — instituticns, conducted 

without proft and for the public. - 

benefit. The framers of this act mani- 


festly endeavored to group for ex- 
emption all property used in further- 
ance of enterprises which are purely 
philanthropic and are not intended to 
result in financial gain to those con- 


ducting them 


Boug 


It cannot be said that the building, 
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the land on which it stands, and the 
Law B 


furniture and personal prope:ty there- 
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in contained, are actually and ex 

clusively used in or devoted to religi 11 PARK PLACE 

ous purposes. “Ownership by a re-! NEW YORK CITY 
ligious corporation and the incidenial 

use thereof for religious purposes are - - - ron 
not sufficient to entitle a building two). 

exemption.” See M. E. Church of Established 46 Years 

5 P2006 A’ 2 72 Terott | 

ee a oe ee REMONT PAYNE 


the amendment of the tax act, parson 
ages erected by religious societies 
church lands liable 
ipoo the theory that 
distinct from that of religious 
State, Church of the 
Axtell, Collector, 41 


ou 
were to taxation, 


the use was 
wor 
Ri 
N. 
The opening and ciosing 
Board of 


meeting once a month requires a far 


ship. See 
deemrer, 


F. £. 


with prayer of a 
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